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1. Purpose and Scope

The University looks for a high standard of behaviour from all of its employees. Most behaviour issues can be dealt with quickly and informally by an individual’s line manager who will make the individual aware of the standards expected. However, if an informal approach is inappropriate, either because it has already been ineffective or because the alleged offence is considered to be more serious, it will be necessary to follow the formal policy and procedures set out below. The procedure applies to all employees of the University other than senior post holders as defined under the Articles of Government and probationers. Senior postholders are subject to a separate procedure details of which are obtainable from the Clerk to the Corporation.  Probationers are subject to the probationary procedure.

2. Policy Principles
(i) The procedure is designed to encourage improvement in individual conduct and to advise employees whose conduct is unsatisfactory of the possible implications of unacceptable standards of conduct and will be conducted in a manner which is consistent with other University Policies and Procedures.

(ii) In applying this policy, the University will have regard to the need to ensure that academic staff have freedom within the law to question and test received wisdom and to put forward new ideas and controversial or unpopular opinions.  The University will also have regard to the need to ensure that each freedom is exercised in a way which does not unduly infringe on the legitimate rights and interests of others, including students, other staff and the University entity itself.

(iii) In applying this policy, the University will have regard to the need for safe grounds to enable all staff to raise genuine concerns about unethical conduct or malpractice in connection with or by the University.  The aim of the University, through its whistleblowing policy and procedure is to provide a rapid mechanism under which genuine concerns can be raised internally without fear of repercussions to the individual.  Any such concern received from an employee will be considered under the University’s whistleblowing policy and procedure.

(iv) Any action taken under the procedure, except possible action following gross misconduct, or after Stage 3 of the procedure, is designed as a means of encouraging employees to improve rather than a way of imposing a punishment.

(v) No formal disciplinary action will be taken until the matter has been fully investigated.  The employee will be given a reasonable time in which to prepare his/her case.

(vi) At any disciplinary hearing the employee will have the opportunity to hear the case against them, state their case and may be accompanied by a fellow employee or trade union official (who is certified by the union to act as a worker’s companion at disciplinary hearings).

(vii) If a disciplinary sanction is imposed, the employee will be informed of what improvements are required, the timescale for the improvements to be made and the consequences if the improvements are not met or sustained.

(viii) Employees have the right to appeal against dismissal or other disciplinary sanction in the manner provided for below (see section 7(v)).

(ix) The procedure may be implemented at any stage if the employee’s conduct warrants it.  The point at which the procedure is entered will depend entirely upon the seriousness of the employee’s alleged conduct.  However, when deciding whether disciplinary proceedings or a disciplinary penalty is appropriate, account will be taken of precedent, the employee’s general record and length of service, the employee’s explanation for his/her action, and any mitigation and whether any intended disciplinary action is reasonable in the circumstances.

(x) The procedure will be applied promptly, fairly, reasonably and consistently across the University and no proceedings will be undertaken which would constitute unlawful discrimination of any kind.

(xi) At any hearing the employee will have the right to a fair consideration and unbiased judgement of his or her case.
(xii) All proceedings under the procedure will be treated with discretion and all records will be kept as confidential as is practically possible and as is consistent with achieving a fair and thorough investigation. 
(xiii) It is important to ensure that all managers and worker’s representatives should be familiar with the use and operation of the procedure.

3. Pre-Procedure

(i) The University expects those with line management responsibilities to deal quickly with minor behavioural matters on an informal basis.  Most behavioural issues can be dealt with quickly and informally by an individual’s line manager who will let an individual know that his/her behaviour is unacceptable and make him/her aware of the standards expected without recourse to the formal procedure.

(ii) The formal procedure is for use when an informal approach is ineffective or in the case of more serious misconduct.

(iii) Line managers should be careful to distinguish between misconduct and poor performance.  Where the issue is really one of performance, other relevant procedures such as performance review should be used.

4. Investigations

(i) No formal disciplinary action will commence until the University has fully investigated the matter.  Any decision made to conduct such an investigation will be conveyed to the employee without delay. The employee will be provided at the outset with the complaint against them, the reasons for the investigation, an indication of the disciplinary action which might be taken, and any relevant evidence available at that time.

(ii) Cases of alleged misconduct warranting possible disciplinary action will be fully investigated by an appropriate investigator chosen by the HR department, together with a member of the HR department. The investigator will normally be the individual’s line manager unless this is felt to be inappropriate in the particular case. 
(iii) The investigation will normally include interviews with the employee, the complainant, and any other witnesses or members of staff with relevant information, taking witness statements if necessary.  The employee shall be entitled to suggest to the investigator witnesses he/she believes may assist the investigation.  Written notes of any interview will be kept.  All parties should agree to the minuted reports of the interviews.  The employee may have a trade union representative or fellow employee present at the interview.

(iv) Interviews should be at a mutually convenient time.  The length of time between the written notification and the meeting with the employee should be long enough to allow the worker to prepare but not so long that memories fade.  The meeting should be held in as private a location as possible and ensure that there will be no interruptions.

(v) The aim of the investigation is to establish relevant information of a factual nature, which should include all relevant documentation and recognition of any points of disputed facts by the parties.  The process will be conducted as expeditiously as possible and a report produced for the University, the complainant manager and the employee.  If the investigating manager feels there is no case to answer or that the matter should be resolved informally, this should be clearly stated in the report.

(vi) Upon receipt of an investigatory report HR in consultation with the investigating manager will decide on one of the following options, taking into account the general principles of the disciplinary procedure:

(
No further action is required and the matter is closed.

(
Attempts should be made to resolve the matter informally without recourse to the formal procedure.

(
A disciplinary hearing needs to be arranged.

(vii) 
The decision will be taken and the employee will be informed of the decision within 5 working days unless there is justifiable delay.  If a disciplinary hearing is decided upon the employee will be informed of the alleged misconduct.

(viii) If a disciplinary hearing is necessary the University will normally ask the investigating manager to state the case for disciplinary action at a forthcoming hearing.

(ix) In cases where the employee raises a grievance against the disciplinary actions of the University in relation to him/her, the grievance procedure will not normally be available to the employee whilst the disciplinary matter is being considered unless it is agreed there are grounds for hearing the grievance first. Due consideration will be given as to whether in these particular circumstances the grievance should be dealt with before proceeding with the disciplinary matter and/or whether another line manager of equivalent grade should deal with the disciplinary case. In appropriate cases where it has been decided to deal with the disciplinary matter first, normally any penalty from the disciplinary hearing will not be decided upon until the grievance has been heard.  

(x) The University will appoint a senior manager to hear the disciplinary case. The Senior Manager will normally be of an equivalent grade to the investigating manager's own manager but will be from a different department.  In cases where the line manager's own manager is the Vice-Chancellor the hearing will be chaired by the Director of Human Resources or, if she/he is not available or has previously been involved, by another member of the senior management team. The Chair must not have been already involved in the issue.

5. Suspension pending disciplinary hearings

(i) At any stage in the disciplinary process, an employee may be suspended from duty on full pay whilst further investigations take place.  In appropriate cases a suspended employee may be offered counselling.  During any period of suspension the employee will not be entitled to access to the University’s premises, (except as agreed following the prior request of the employee for example to meet with his/her representative, such request generally to be made to the HR Department) or with the prior consent of the University and subject to such conditions as the University may (at its discretion) impose.  The suspension will last for no more than 10 working days initially, but may be renewed or extended at the discretion of the Vice-Chancellor or his/her delegate.

(ii) Any suspension is subject to the authorisation of the Vice-Chancellor or his/her delegate and does not constitute disciplinary action.  Anyone suspended from duty for 15 working days or more may appeal in writing to the Board of Governors.  Such an appeal will be considered as soon as practicable by the Appeal Committee of any 3 members of the Board within 15 working days of receipt of the appeal.  The decision of such a panel will be final and an appeal will not be heard once a formal hearing has been convened under the disciplinary procedure.  The employee will be notified in writing of any renewal/extension of the suspension and its anticipated duration.

(iii) If a decision is made to suspend, a representative of HR will write to the employee within 3 working days of the date of the decision, setting out the grounds for suspension.

6. Trade Union Representatives

(i) No investigation or disciplinary hearing involving a recognised trade union representative will proceed until the circumstances of the case have been notified to a full-time official of the union.  
7. The Procedure

(i) The right to be accompanied

Employees have a statutory right to be accompanied at the disciplinary and appeal stages of the procedure by a trade union representative or fellow employee.

The trade union representative or work colleague, along with the employee, will be consulted on the timing of hearings and will be given the same documentation as is sent to the employee.  The trade union representative/colleague will be given, if necessary, reasonable time off work to familiarise themselves with the case, to confer with the worker to prepare a case and to attend proceedings.  The trade union representative may be a full-time official of the union.

(ii) 
Notice of a hearing



The time of the hearing will normally be mutually agreed and should be as soon as possible. It should fit also with the general principles of the procedure, and allow the employee and trade union representative/colleagues sufficient time to prepare their case, including the production of their own supporting documentation which must be made available at least 24 hours before the hearing.
If the University has decided that a disciplinary hearing is necessary the employee will be informed in writing that he/she is to attend a hearing and of the following:

· the complaint or allegation against him/her and the potential outcomes following the hearing;

· the matters to be considered at the hearing;

· the name of the person who will conduct the hearing, together with the names of any witnesses who are to attend;

· confirmation of the date, time and place fixed for the hearing;

· that he/she has the right to be accompanied by a trade union representative or fellow employee; and

· that he/she may bring witnesses or colleagues to give evidence on his/her behalf and may produce a written statement or other documentation which should, if possible, be made available at least 24 hours before the hearing.

This will be copied by HR to the relevant representative, if any.

The letter will give a minimum of 15 working days notice of the hearing (unless an earlier date has been mutually agreed). 

The letter must also be accompanied by any written reports, statements and all other relevant documents to be used in proceedings to support the line manager's case, as well as a copy of the disciplinary procedure (see the annex for further details of the guidelines for notice of the hearing).  The letter will also state the names of those the line manager will call as witnesses.

In cases where the employee has taken out a grievance against the complainant manager and it has been decided to hear the grievance first, the formal letter of notification of a disciplinary hearing should be sent within 5 working days of the outcome of the grievance procedure, unless in the light of grievance proceedings it is decided not to proceed with the disciplinary hearing, when the letter will instead inform the employee of this.

(iii) Disciplinary hearings

Detailed guidelines for the conduct of disciplinary hearings are given in the annex.  The chosen line manager will present his/her case and call any pre-named witnesses to support the case.  The employee and trade union representative/colleague will have full opportunity to question the manager and witnesses.

The employee has the right to ask the HR Department to arrange for management witnesses to appear and to call witnesses supportive of the line manager’s case but who have not been called by the line manager.

The employee and/or trade union representative/ colleague will present their case and call any witnesses to support their case.  The names of any witnesses to be called should be conveyed to the Chair of the hearing at least 24 hours before the hearing.  The line manager will have full opportunity to question the employee and/or trade union representative/ colleague and witnesses.

Witnesses will be given time off work to attend the hearing.  It is the responsibility of the Human Resources Department to ensure that witnesses are aware of the procedure for the conduct of disciplinary hearings.  Unless there are good reasons witnesses are expected to attend.

In exceptional circumstances, upon agreement from both parties, a witness need not appear in person but may give his/her evidence or responses to questions through a third party.

It is the responsibility of the HR Department to ensure a detailed and accurate record of the proceedings is made.

Both sides will be given an opportunity to summarise their case and at the end of the meeting the Chair will close the meeting and tell the employee he/she will be informed of the Chair's decision normally within 5 working days of the hearing.  The Chair may ask questions of fact or clarification throughout the hearing.  After closing the meeting the Chair will consider all the evidence and facts and the general principles of the disciplinary procedure before making a decision.

(iv) Outcomes of disciplinary hearings

If, in the view of the Chair, the employee has not committed any misconduct, or the misconduct is unproven or is so minor so that no useful purpose is served by warnings or penalties, or the Chair feels that it is not appropriate to impose a sanction, then the matter will be dropped and the employee so informed.

If, in the view of the Chair the employee has committed all or some of the alleged misconduct in circumstances which warrant disciplinary action, the Chair will choose one of the following staged courses of action, depending on the seriousness of the matter.

(
Stage 1: Oral Warning
In cases of minor infringements, the employee will, if appropriate, be given a formal oral warning by a relevant manager chosen by the University, advising the employee of the reasons for the warning, and the change in behaviour expected.  The employee will be advised that this is the first stage of the disciplinary sanctions which could lead to further stages if the offence is found to have been repeated.  A note of the warning will be put on the employee’s personal file, but will be removed from the file after the six month period when, subject to satisfactory conduct, the warning lapses, such a warning should be disregarded for disciplinary purposes after the six month period.

Once the warning has been given, the employee will be offered any appropriate advice or assistance that may needed to bring about the desired change in behaviour to meet the required standard of conduct.


The employee will be informed of the right of appeal.

(
Stage 2: Written Warning
This action should be chosen if:

(a)
the Chair determines that the offence is one of such serious misconduct that it warrants by-passing the Stage 1 warning





or

(b)
the employee has already received a Stage 1 warning and by due disciplinary process within the six-month period the Chair determines that the employee has been found to have failed to achieve the required standard of conduct or comply with the oral warning or found to have committed a further act of misconduct within the six-month period.

The employee will, if appropriate, be given a formal written warning by a relevant manager chosen by the University, advising the employee of the reasons for the warning and the change of behaviour expected.  The employee will be advised that this is the second stage of the disciplinary sanction which could lead to further disciplinary action if the offence is found to have been committed within a twelve month period.  A note of the written warning will be put on the employee’s personal file, but will be removed from the file after twelve months when, subject to satisfactory conduct, the warning lapses.  Such a warning should be disregarded for disciplinary purposes after the 12 month period.

Once the warning has been given, the employee will be offered any advice or assistance that may be needed to bring about the desired change in behaviour to meet the required standard of conduct.




         The employee will be informed of the right of appeal.
(
Stage 3 : Final Written Warning
This action should be chosen, if appropriate, when:

(a)
the Chair determines that the employee’s misconduct, although not considered serious enough to justify dismissal or other Stage 4 penalty, is sufficiently serious to warrant only one written warning (in effect both the first and final written warning)






or

(b)
the Chair determines that the employee has already received a Stage 2 written warning and within the twelve-month period the employee has been found to have failed to achieve the required standard of conduct or failed to comply with the Stage 2 written warning or found to have committed a further act of misconduct during the twelve-month period.

The employee will, if appropriate, be given a formal final written warning by a relevant manager chosen by the University, advising the employee of the reasons for the warning and the change of behaviour expected.  The employee will be advised that this is the third stage of the disciplinary sanction which could lead to dismissal if the offence is found to have been repeated or another offence found, to have been committed during the specified period laid down in the written warning.  Normally the specified period will be twelve months but, in exceptional cases, the period may be extended.  A note of the final written warning will be put on the employee’s personal file but will be removed from the file after twelve months when, subject to satisfactory conduct during the period, the warning lapses.

Once the warning has been given, the employee will be offered any appropriate advice or assistance that may be needed to bring about the desired change in behaviour to meet the required standard of conduct.




The employee will be informed of the right of appeal.

(        Stage 4: Dismissal or other sanction
The Chair does not have the power to dismiss an individual and can only recommend dismissal as the appropriate disciplinary action to the Vice-Chancellor or his/her delegate who will make the decision.  Where there is an extant grievance relating to the disciplinary action this should be heard prior to the consideration of the recommendation for dismissal by the Vice-Chancellor. The findings from the grievance hearing should be submitted to the Vice-Chancellor. 

A recommendation of dismissal can only be made if:

(a)
the Chair determines that the employee has committed an act or acts of gross misconduct which warrants the by-passing of the previous three stages of disciplinary action






or

(b)
the employee has already received a final written warning and, within the specified period of the warning, the Chair has determined that the employee has failed to achieve the required standard of conduct or failed to comply with the final written warning, or found to have committed an act of misconduct during the same specified period.

Where a recommendation to dismiss is made, the Vice-Chancellor or his/her delegate will review the case and convene a meeting in good time at which the employee will be allowed to state his/her case.  The employee has the statutory right to be accompanied by a trade union representative or fellow employee.

The Vice-Chancellor will decide whether the findings and recommendation of the Chair of the disciplinary hearing are sound and within the general principles of the procedure, and, if so, whether to proceed with dismissal or to impose a lesser sanction if the latter is a feasible option.

Promptly, following the making of his/her decision, the Vice-Chancellor will inform the employee in writing of the decision, setting out the reasons for it, giving details of the sanction to be imposed and informing the employee of the right of appeal.

The decision to dismiss may be summary or written notice, as appropriate.

(v) Appeals


The employee has the right to appeal against the outcome of any disciplinary hearing.  An appeal must be made in writing to the Director of Human Resources within 10 working days of the employee’s receipt of the decision of a disciplinary hearing.  Any appeal from an employee should state the grounds on which the appeal is based.  This might include new evidence, procedural irregularities or unfairness.  An appeal hearing has the power to reverse or to impose a lesser disciplinary sanction but cannot increase the severity of an outcome.  The statutory right to be accompanied applies to appeal hearings.  Detailed guidelines for the conduct of appeal hearings are given in the annex.

(
Stage 1, 2 and 3 Disciplinary Outcomes


The appeal hearing will normally be held not later than 10 working days after the notice of appeal has been received, or as soon as possible thereafter in cases where a new investigation is felt necessary.


The Chair must be a senior manager with no prior role in the case, and of at least equivalent grade than the manager who chaired the disciplinary hearing.


At the appeal hearing the Chair of the first disciplinary hearing will present the findings of the case.  The employee and trade union representative or fellow employee will be given the opportunity to fully state their grounds for appeal.  The Chair has the power to adjourn the appeal hearing if there is need to more fully investigate or consider some points.


The decision and the reasons for the decision of the manager hearing the appeal will be notified to the employee in writing within 5 working days of the appeal hearing.  The decision of the Chair will be final.

(
Stage 4: Disciplinary Outcomes


An appeal against a Stage 4 disciplinary outcome must be made in writing to the Clerk to the Board of Governors within 5 working days of the receipt of the decision to dismiss and should be accompanied by copies of any documents which the employee wishes to be taken into account.


The appeal will be heard by a panel of 3 members of the Board of Governors within 15 working days of the receipt of the appeal.  The panel will be provided with all of the papers from the disciplinary hearing.  At the appeal hearing the employee and trade union representative or fellow employee will be given the opportunity to fully state their case.  The panel can adjourn the appeal hearing if there is need to more fully investigate or consider some points.


The decision and the reasons for the decision of the appeal panel will be notified to the employee in writing normally within 5 working days of the appeal hearing.  The decision of the panel will be final.

8. Gross Misconduct


An allegation of gross misconduct is extremely serious and should not be made lightly.  Gross misconduct is regarded as so serious or fundamental that it makes it impossible for the employer to continue employing the individual: in essence the contract is destroyed.  Where an individual is dismissed for gross misconduct, the dismissal will be summary.


Examples of acts which might constitute gross misconduct are:


(i)
serious negligence which causes unacceptable loss, damage or injury

(ii) serious violation of health and safety rules

(iii) 
serious bullying or harassment

(iv) physical violence or intimidation

(v) 
deliberate and serious damage to property

(vi) 
theft, fraud, corruption and deliberate falsification of records

(vii) 
serious incapability whilst on duty brought on by alcohol or illegal drugs

(viii) failure to disclose a sexual, familial or other significant relationship with a student of the University in circumstances where there is a professional responsibility for the student and the potential for corruption and/or discrimination exists.


The above examples are not exhaustive or exclusive.

9. Criminal Convictions and Police Involvement


The operation of the procedure need not necessarily be delayed because an offence is under police investigation or subject to legal proceedings.  The question to be asked in such cases is whether the employee’s conduct warrants action because of its employment implications.


Note that the disciplinary procedure set out above does not form part of employees’ contracts of employment and may be changed by the University in consultation with the unions at any time.

Review


This procedure will be reviewed 2 years from the date of agreement/implementation

ANNEX
GUIDELINES ON PROCEDURES TO BE FOLLOWED FOR A FORMAL HEARING
Notice of a Hearing

When a formal hearing is to be held, a letter shall be sent to the member of staff advising him/her to attend a formal hearing with a copy sent to the individual’s nominated trade union representative or fellow employee.  Normally the timing of the hearing will be agreed with the employee before the letter is sent. The letter shall:

1. Give the name of the person who will conduct the hearing (the Chair) and the names of those who will be attending the hearing as witnesses.
2. Give a minimum of 15 working days’ notice of the date, time and place fixed for the hearing (unless an earlier date has been mutually agreed).
3. State the complaint or allegation against him/her.
4. State the matters to be considered at the hearing, including any written reports and other relevant documents.
5. Inform the member of staff that he/she has the right to be accompanied by a representative of a recognised trade union or fellow employee, who may present the case on his/her behalf, and that the agreed timing of the hearing should be such as to allow the representative to attend. 

6. Inform the member of staff that he/she may bring witnesses or colleagues to the hearing to give evidence on his/her behalf and also to ask the HR Department to arrange for witnesses to be called who are supportive or germane to the disciplinary case but who have not been called by the manager conducting the case.

7. Inform the member of staff that witnesses will be given time off work to attend the hearing and that the trade union representative/colleague will, if necessary, be given reasonable time off work to familiarise themselves with and prepare the case, and to attend proceedings. 

8. Inform the member of staff that he/she may produce a written statement, or other documentation, which should be made available at least 24 hours before the hearing.
9. Inform the member of staff of the procedure to be followed at the hearing.  

10. Enclose a copy of the Disciplinary Procedure and all written reports and documents relevant to the disciplinary case.

The Hearing

Stage 1

The person who is conducting the hearing (the Chair) will ask the manager to state the alleged misconduct, the facts of the matter as perceived by the manager, together with supporting evidence and the case for disciplinary action within the principles of the University's disciplinary policy.

Previously identified witnesses may usually be called one at a time by the manager to give evidence, if necessary.

Stage 2

The member of staff concerned, his/her representative, and the Chair, may ask questions of the manager and of his/her witnesses.

Each witness will withdraw from the hearing before another witness is called. The Chair may ask a witness to remain on stand-by if it is felt there may be a need to re-call them at stage 5 of the proceedings.

Stage 3

The Chair will ask the member of staff and/or his/her representative to make their case in response. Witnesses may be called one by one to give evidence on behalf of the member of staff and, if the member of staff has requested the HR Department to arrange it, witnesses germane to the case for disciplinary action but not called by the manager, may also be called for questioning by the member of staff and/or his/her representative.

Stage 4

The Chair and the manager may ask questions of the member of staff and his/her representative and of all witnesses.

Each witness will withdraw from the hearing before another witness is called. The Chair may ask a witness to remain on stand-by if it is felt there may be a need to re-call them at stage 5 of the proceedings.

Stage 5

After the completion of the previous four stages the Chair may recall any witness for further questioning and may also ask further questions of the manager and the member of staff and/or his/her representative. The manager and the member of staff and/or his/her representative may not ask further questions at this stage.

The Chair may also at this stage decide that more evidence should be obtained or that more time is needed to study evidence that has been presented and he/she may adjourn the hearing to enable this to be done. Such an adjournment should be as short as possible. If the hearing can only be resumed on another day the timing will be by mutual agreement.

Stage 6

When all the evidence has been heard, the manager, followed by a member of staff (or his/her representative), shall be given the opportunity to summarise their respective positions. The manager will be asked to summarise first, followed by the member of staff.

The employee will be told that he/she will be informed of the outcome within 5 working days. The employee and his/her representative will then withdraw.

Stage 7

The Chair, together with any person(s) attending as adviser(s), will deliberate in private, taking account of all the evidence given and the general principles of the disciplinary policy, including policy principle 2 (ix).

The manager and the member of staff (and their representatives) may be recalled to clarify any point of uncertainty on evidence already given; if such a recall is necessary, both parties shall return.

Stage 8

The Chair will give his/her decision to the member of staff, his/her representative and the manager, specifying the reasons for the decision and any subsequent action to be taken and the right of appeal in accordance with   the appeals section of the procedure.

NB
a)
Throughout the proceedings the HR Department will ensure that a detailed and accurate record is made. The record will be made available to the employee and his/her representative.

b)
In exceptional circumstances, upon agreement from both parties, a witness need not appear in person but may give his/her evidence or responses to questions through a third party. Information or accusations from persons who, without good cause, refuse to appear as a witness are likely to be discounted.

PROCEDURE TO BE FOLLOWED FOR AN APPEAL

A.
Stages 1 – 3 Disciplinary Outcomes

Notice of Appeal

The member of staff will write to the Director of Human Resources stating the grounds upon which the appeal is based within 10 working days of receipt of the decision of the disciplinary hearing.  Such grounds may include new evidence, procedural irregularity or unfairness. The letter should be accompanied by any documentation the employee wishes to be taken into account. The appeal hearing will be held at a mutually convenient time not later than 10 working days after notice of the appeal.

Appeal Hearing

Stage 1

The Chair of the appeal hearing will ask the manager who chaired the disciplinary hearing to present his/her findings in the presence of the member of staff and his/her representative.

Stage 2

The member of staff concerned or his/her representative and the Chair of the appeal hearing may ask questions of the Manager who chaired the disciplinary hearing.

Stage 3

The Chair of the appeal hearing will ask the member of staff or his/her representative to state his/her grounds of appeal, in the presence of the manager who chaired the disciplinary hearing.

Stage 4

The manager who chaired the disciplinary hearing and the Chair of the appeal hearing may ask questions of the member of staff and of his/her representative.

Stage 5

If, as a result of the evidence given by the manager who chaired the disciplinary hearing and the member of staff (or his/her representative), the Chair of the appeal is of the opinion that more evidence should be obtained or there is a need to call and question some witnesses, he/she may adjourn the hearing to enable this to be done.

Stage 6

When all the evidence has been heard the manager who chaired the disciplinary hearing and the member of staff (and/or his/her representative) shall withdraw.

Stage 7

The Chair of the appeal will deliberate and then give his/her decision, and the reasons for the same, to the member of staff and the manager who chaired  the disciplinary hearing, specifying any subsequent action to be taken. The employee and his/her representative will normally be notified within 5 working days of the end of the appeal hearing.

B.
Stage 4 Disciplinary Outcome

Notice of Appeal

In the case of an appeal against a stage 4 disciplinary outcome the member of staff must write to the Clerk of the Board of Governors within 5 working days of the receipt of the disciplinary decision, stating the grounds for appeal and enclosing any documentation the employee wishes to be taken into account. The appeal hearing will be held at a mutually convenient time not later than 15 working days after the notice of appeal.

Stages 1 to 7

As for other appeals except:

a) The panel will be 3 members of the Board of Governors, one of which will chair the hearing.

b) The manager will be the Vice-Chancellor

NB
Throughout all appeals the HR Department will ensure that a detailed and accurate record is made. The record will be made available to the employee and his/her representative.

Addendum to Disciplinary Procedure

Presentation of evidence

reference:  Section 7 ii, Annex: Notice of a Hearing, point 8

Please note that whilst the procedure allows for the presentation of evidence up to 24 hours prior to any hearing, this time requirement should be treated as a minimum.

If large quantities of paperwork are required to support/defend a case these should be provided in good time (i.e more than 24 hours before) with a view to ensuring that the other side is fully able to absorb their contents prior to the hearing.

Should large volumes of evidence be presented at a late stage then it may be necessary to postpone the date of the hearing to a mutually agreed later date.

The above statement does not preclude the submission of non extensive documentation up to 24 hours before the hearing.

14
2


